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Law school, bar association
host annual symposium
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Juds, attorney debate ‘judicial independence’

devisions and i.mpoiinujuqt{mm — at

the  Charlotte Law Hevinw's Third
unl Symposium. :

M"‘I"hp Charlotte Schoal of Law and the

Mecklenburg County Bar Azsociation

v

lox business’ eases; joined Semior
miﬂn Judge Jumes Wynn J_:. of thi
M.C. Court of Appeals, Senior L5
Digtrict Court Judge Graham Mullen
and criminal lawyor Jomes Duvis of

alinbury, ;

B In addition. to jodicial independ-
ance, they also weighed the pros snd
cons of electing and appointing

judges.
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Pulitzer-winning
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A second panel on Friday discussed!
fedoral sentencing guidelines .u:ui Tow
much discretion judges kave in deviating

regulations
fm;x.ﬂul":rm to Diag, judicial indepond-

mygana giving & judge “thn'h-n_dnm
al:':lend.du without nut:idln mﬂmm: I-Iq
said he opposes slecting judges, saying it

See JIDHGES pace 4

. hﬁ';’rm— spansored the event, which ineleded two
._-CHAELD‘JT;?'-T—HA-M:upemn panel  panel discuseions and o community
onvened Friday morping to argue the  forum, ;
Fhacy inta of “judicial inﬂol:mm'-—n Judge Albert Dinx, i lpw;_::
ﬁll;.:rdewmu of judges’ latitude in muking ~ Mecklenburg superior court judge
THE MECKLENBURS TIMES

Judges

CONTINUED FROM FAGE 1

Torces them “to act liks politicians” and 1a
nconsietent with & fuir, impartial bench.

Whils some eritics bolieve judicial
independenc is g negntive that muakes
judpes immune to criticiam, Diaz dis-
sirosd: “Mothing could be further fom
the truth.”

Diag said he favors selecting judges
by some means other than election, bue
that if voters jre Eoing to chooan, they
nted hottor information. Judicial races
“eten are nothing more than white
noise,” with their candidates GomE gred
— perhnpa literally — to the bobtom of
the ballat, Diwe said Though the public
defends its right to efece judges, most
Moters are woefully fgnorant about the
candidates, he auid.

' wo're olng to have Judicial elee-
tions, we noed to have as many mechs-
nisE I, plee to make sure people are
informidd,” Diag satd.

Bnproving the svstem

Charlotte atborney Parks Helms, o
former county commission chirman anil
Blate represontative who attanded the
discusgion, said the Morth Caroling Bar
AsAncintion 12 davoloping a rating system
for judgos.

Dinz nuggested expanding the state's
voter: guida: for appellate coust Judge
ruces and limiting CATPRIEN spending.

Wynn, the 3.0 Appallits Judge, said
thare's no porfact wity o sulect fudges,
He cited as one modal Missour's svatem,
in which a mon-partisan comemicsion

chooses three final-
tetg. The governor
makes the choice,
but & retention vote
in held M year into
thie judge’s term,
Nerth Carolina

has made some
rifforms to. judicial
eloctions,  Wynn

noted, such ag
ramoving  judge
poritinns feerm
straight-ticket vot.

ing. i

Helms asked the panel if - seleotion
process  sumiliae - o Missouri's would
improve judicial indepandence.

Wynn rephied that the public agill
wonks un ahility “to kick s off if we'rp
ot dolng o good job,”

The panel pointed ot natances whern
relatively inexperivnced candidates hawe
defeated incumbent fudmes. Tn 1980, the
chinfl justica aof Washington State's
Suprisme Court was susted ond replaced
by & 39-vaar-old Laweyiir,

Closer to home, businessman Bill Belk
defeatod  [ncumbent Judge Hen
Thalheimer lust Novembor in an elaction
that spacked fervent. discussion aboul
the public's wisdom in olecting judpns.
Several obiorvers noted that Belk had
far-leas vaperience than Thalheimas and
speculnted that ho ran as'a menris of ril-
ribution sgainst Thalheimer, who had
adiudieated Balk's divores cage

The' public abould b prepared for
#ach outcomen if it wanix (o chipoun
Juchpts in the polling place, Winn said,

At the same time, he aaid, there & u

lenrning process that occurs when s now
Judpe dons the robe, “They may tams ta
the: bench inexperienced” Wynn said.
“But after a while, they get it. They want
to be pood judges®

‘Bessting place fir lreedom’

Mullen, the faderal judge, said the pri-
mary goal of judicial independoncs is for
Judges to follow the law, uslng puidolines
from legislation and regulation, But thut
Iatitude is threatencd, he eaid, by pali-
tics and slections, public cha rges of “nudi-
cinl activiem,” impoachment threats and
lawmnkers” ability to eut funding for s
Judee'n ataff,

AR one sxample, Mullen cited 115,
Rep. James Sensenhrenner (R-Wisl)'s
2004 investigniion of the aenteteing
practives of ‘James Rosenbaum, chiaf

- judge of the U8 Distriet Court for

Misnesot, Sensenbrenmer, chair of thiy
Hemze udiciey Committes, disdgreed
wilth judges izs uing lesser sentences
based on the severity of the crime it
of federal sentencing guidelines

Davis, ‘the Salisbury Inwyer; said
phyeical threats againat pudges and thegr
Lfamilies have quadrupled ovar Hie last 10
vears: chilliog judicial independernce,

Thes right taw trind by Jury is “the final
resting plice fir our froodoms, Judieial
indopendonct s the pre-eminent g
we should focus on,~ he said:

The low, e pointed cut, is what kpaps
kevernment pawar.in cheek and protogts
tha pow::r]&ua.

“Who will speal for those: who can't
spealfor themanlvas™ Davis askod. He
quoted retirad L8, Suprems (oust
diestice Sandey Day 0'Connoe, whis Buipis
portad an independont Judiciary  and
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“The separation of powers is a beautiful
concept and a wonderful check and
balance. Our system of justice flows

from those who wear the robes”

JAMES D
ATIORNEY, ANDY PANELIST

wrobe that “Judges must be loyal (o the
law alone.”

Dayis took issee with the'statemant of
dehnJay, a patriot in the 17004 who rup-
resonted New York in the Continenial
Congress, that “the. great object in the
administration of public justice should be
b it public eatisfaction ™

“No, and heck no,” the lawynr said, A
Judge-ehould not look for public approb-
tiom.”

He: scoffed ot proposals fo creats iun
inapector general for federal ciurts nnd
Judgpes. “They'rs going to polica them™
Diviz said. “Impesch them foe 4 wrong
decigion? Are you kidding mu?

“The separation of prwersia s beauti.
ful concept and n wonderful chetk and
balanee,” he said. "Our gystem of fustion
flows from those who woar tho robos!!
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